THAY BOI MQT SO QUY DINH VE BHXH
TU 01/09/2021

Nhirng diém mé&i vé BHXH bat budc tai Théng tw
06/2021/TT-BLDTBXH
(CO hiéu lwc tir ngay 01/9/2021)
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Nhirng diém méi vé BHXH bat budc tai Théng tw 06/2021/TT-BLDTBXH
so v&i Thong tw 59/2015/TT-BLDTBXH.

Dwéi day ching tdi sé trinh bay mét sé6 diém mé&i noéi bat vé ché do
BHXH bat budc tai Thong tw 06/2021/TT-BLDTBXH stra déi Thong tw
59/2015/TT-BLDTBXH hwéng dan quy dinh vé BHXH bat buéc.

(Thdng tw co hiéu lwce thi hanh tie ngay 01/9/2021)
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STT | N6idung

Thong tw 59/2015/TT-BLDTBXH

Théng tw 06/2021/TT-BLDTBXH

DPéi twong
tham gia
BHXH bat

budc

Tai khoan 1 Piéu 2 quy dinh:

Ngwdi lam viéc theo hop déng lao
dong khéng xac dinh thdi han, hop
dong lao déng xac dinh thdi han, hop
ddng lao ddng theo mua vu hodc theo
mot cong viéc nhat dinh cé thoi han to
da 03 thang dén dwéi 12 thang, ké ca
hop déng lao ddng dwoc ky két gitra
nguwoi sir dung lao déng v&i nguwdi dai
dién theo phap luat cia nguwoi dwéi 15
tudi theo quy dinh cta phap luat vé lao
dong;

Nguwdi lam viéc theo hop déng lao
dong co thei han tlr da 01 thang dén
dwéi 03 thang.

Tai khoan 1 Piéu 1 b6 sung:

Nguwoi hoat dong khéng chuyén trach & xa,
phuwong, thi trAn déng thoi [a ngudi giao két
hop ddng lao ddng quy dinh tai diém a va
diém b khoan 1 Piéu 2 Luat BHXH thi tham
gia BHXH bt budc theo dbi twong quy dinh
tai diém a va diém b khoan 1 Diéu 2 Luéat
BHXH.

Do do, trwong hop nguwoi hoat ddng khdng
chuyén trach & x&, phwong, thi trdn ma
ddng thoi 1a ngudi 1am viéc theo HBLD c¢o
thdi han tr d0 01 thang dén dwoi 03
thang, ... thi tham gia BHXH bat budc theo
nhom déi twong NLD lam viéc theo hop
dong.

Murc hwéng
ché do 6m
2 dau khi nghi
khéng tron
thang

Puoec tinh trén tién lwong thang lam
can c déng BHXH cda chinh thang
do.

B6 sung quy dinh m&c hwédng ché dd ém
dau clia nhirng ngay |& khong tron thang téi
da bang murc tro' cap 6m dau mét thang.

Ngoai ra, NLD thudc dbi twong dong BHXH
bat budc vao quy dm dau va thai san bj ém
dau, tai nan ma khéng phai tai nan lao dong
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STT Noi dung Théng tw 59/2015/TT-BLDTBXH Théng tw 06/2021/TT-BLDTBXH
hodc phai nghi viéc d& chdm so6c con dwéi
7 tudi bi 65m dau ma thoi gian nghi viéc tw
14 ngay lam viéc tré 1én trong thang (bao
goébm ca truwong hop nghi viéc khong
hwéng tién Iwong) thi mirc hwdng ché do
ém dau dwoc tinh trén mic tién lwong
dong BHXH cda thang lién ké truére khi
nghi viéc.
Trwéng hop | Thong tw 06/2021/TT-BLDTBXH bé sung cu thé hon Théng tw 59/2015/TT-BLDTBXH
hwéng tro nhw sau:
capmotlan | pgi i Trwong hop nguoi me tham gia BHXH nhung khong da didu kién hudng
3 | khisinhcon ché db thai san khi sinh con ma ngwdi cha da didu kién quy dinh tai didm a khoan

v&i lao dong
nam

2 Diéu 9 Théng tw 59/2015/TT-BLDTBXH thi ngwdi cha dwoc hwéng tro cAp mot
lan khi sinh con theo Diéu 38 Luat BHXH.
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Noi dung

Thong tw 59/2015/TT-BLDTBXH

Théng tw 06/2021/TT-BLDTBXH

- Do vay, trwdng hop ca hai vo' chéng ciing tham gia BHXH ma ngui vor khdng du
diéu kién hwdng ché dd thai san thi ngwdi chdng dong BHXH du 06 thang trong
12 thang truwdc khi sinh con sé& dwoc hwdng tro cip mét 1an khi sinh con bang 02
thang lwong co s& tai thang sinh con cho méi con.

Bén canh do, viéc xac dinh thdi gian 12 thang trwédc khi sinh con déi v&i NLD nam,
nguoi chdng cla nguwdi me nhd mang thai hd huéng tro cdp mét lan khi vo' sinh con
thwe hién theo quy dinh tai khodn 1 Piéu 9 Théng tw 59/2015/TT-BLDTBXH.

Nghi phép
nam trung ve&i
th&i gian nghi

thai san

Thoéng tw 06/2021/TT-BLDTBXH b6 sung hwéng dan trwong hop thdi gian huwéng ché
do thai san tring véi phép ndm. Cu thé nhw sau:

Khi tinh thei gian hwdng ché do thai san theo quy dinh tai Diéu 32, Diéu 33, khoan 2
Diéu 34 va Dbiéu 37 Luat BHXH dbi v&i trwong hop NLD dang nghi phép hang nam,
nghi viéc riéng, nghi khéng hwéng lvong theo quy dinh cda phap luat lao dong thi:

- Thoi gian trang v&i thdi gian nghi phép hang nadm, nghi viéc riéng, nghi khéng
hwéng lwong khdng dwoc tinh hwéng ché do;
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STT Noi dung

Nghi dwdng

strc, phuc hoi

5 strc khée sau
thai san

Diéu kién
hwéng lwong
hwu véi nguwoi
bi twéc quan
tich hoac danh

hiéu CAND
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Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

- Thoi gian nghi viéc ngoai thdi gian nghi phép hang nam, nghi viéc riéng, nghi
khéng huéng lwong duoc tinh hwdng ché dd thai san theo quy dinh tai Diéu 32,
Piéu 33, khoan 2 Piéu 34 va biéu 37 Luat BHXH.

Tai Khoan 8 Biéu 1 Théng tw 06/2021/TT-BLDTBXH b6 sung quy dinh:

Khoang thdi gian 30 ngay dau lam viéc theo quy dinh tai khodn 1 Diéu 41 Luat
BHXH la khodng th&i gian 30 ngay lam viéc ké tr ngay hét thdi han duwoc hwdng ché
do thai sdn ma sirc khée ctia NLD chwa phuc héi.

Cu thé: Lao déng nir ngay sau thoi gian hwdng ché dd thai san, trong khoang thoi
gian 30 ngay dau lam viéc ma strc khde chwa phuc hdi thi dwoc nghi dwéng sirc,
phuc héi strc khoé tir 05 ngay dén 10 ngay.

Bén canh d4, bd sung quy dinh: Lao ddng nir di lam trwdc khi hét thdi han nghi sinh
con theo quy dinh tai Diéu 40 Luat BHXH thi khéng giadi quyét ché do dwédng surc,
phuc héi sirc khde sau thoi gian hwéng ché dd khi sinh con.

Tai Khoan 13 Théng tw 06/2021/TT-BLDTBXH b6 sung khoan 5 vao Diéu 15 Théng
tw 59/2015/TT-BLDTBXH nhw sau:

NLD quy dinh tai diém d, e khoan 1 Diéu 2 Luat BHXH bj twdc quan tich hodc twéc
danh hiéu céng an nhan dan thi:
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B6 sung quy
dinh vé tién
lwong thang
déng BHXH dé
tinh hwéng
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Noi dung

lwong hwu

Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

Diéu kién hwdng lwong hwu thuwe hién theo quy dinh tai khodn 1 Diéu 54 va khoan 1
Diéu 55 Luat BHXH dwoc stra dbi tai diém a va diém b khoan 1 Diéu 219 Bo luat
Lao ddng 2019 va hwéng dan tai Thong tw 59/2015/TT-BLDTBXH (dwoc stra dbi tai
Théng tw 06/2021).

Do dé, trwérng hop bi twéc quan tich hodc danh hiéu cdng an nhan dan néu dap trng
da cac diéu kién nhw véi NLD binh thwong thi dwoc hwéng lwong huwu.

Théng tw 06/2021/TT-BLDTBXH bd sung khodn 3a sau Khoan 3 Diéu 20 Théng tw
59/2015/TT-BLDTBXH nhuw sau:

- Khi tinh md&c binh quan tién lwong thang déng BHXH dé tinh lwong hwu, tro cap
mot l[An ma cé thdi gian déng BHXH trwdc ngay 01/10/2004 theo ché dd tién
lwong do Nha nwéc quy dinh thi tién lwong thang dong BHXH cua thdi gian nay
dwoc chuyén dbi theo ché do tién lwong tai thoi diém hwdng ché d6 hwu tri, tr
tuat.

- Pbi véi trwong hop NLD c6 thdi gian lam viéc trong cac doanh nghiép dong
BHXH theo ché dd tién lwong do Nha nwéc quy dinh ma hwédng BHXH tlr ngay
01/01/2016 tr& di thi tién lwong thang dong BHXH trwdc ngay 01/10/2004 néu
trén dwoc chuyén dbi theo tién lwong quy dinh tai Nghi dinh 205/2004/ND-CP.



STT Noi dung

Stra méot sé quy
dinh dé phu hop
v&i BO luat Lao
dong 2019 va
van ban hwéng
dan

Bé6 sung quy
dinh vé trwong
9 hop hwéng tror
cap tuat hang
thang
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Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

Tl ngay 01/01/2021, diéu kién hwédng lwong hwu khi suy gidm kha nang lao
dong cta NLD dwoc thuwe hién theo quy dinh tai Diéu 55 Luat BHXH duoc sira
déi, bd sung tai diém b khoan 1 Diéu 219 B6 luat Lao ddng. (Khodn 1 Diéu
16 Thong tw 59/2015/TT-BLDTBXH)

T ngay 01/01/2021 tré di, mbc tudi dé tinh sd nam nghi hwu trwéc tudi lam co

s& tinh gidm ty I& hwéng lwong hwu thwe hién theo quy dinh tai khoan 3 Biéu
7 Nghi dinh 135/2020/ND-CP. (Khoan 1 Diéu 17 Thong tw 59/2015)

Tai Khodn 23 Biéu 1 Théng tw 06/2021/TT-BLDTBXH b6 sung cudi Khoan 1 DBiéu
25 Thoéng tw 59/2015/TT-BLDTBXH nhw sau:

Thoi diém xem xét tudi dbi véi than nhan cda NLD theo quy dinh tai khoan 2
Diéu 67 Luat BHXH la két thic ngay cudi ciing ctia thang NLD chét.

Khi gidi quyét ché do t& tuat néu hd so clha than nhan NLD khéng xac dinh
dwoc ngay, thang sinh thi l4y ngay 01/01 ctia ndm sinh dé tinh tudi lam co s&
gidi quyét ché do tir tuét.
Viéc xac dinh mirc thu nhap cta than nhan NLD dé& lam can c gidi quyét tro
cap tuat hang thang theo quy dinh tai khoan 3 Diéu 67 Luat BHXH dwoc xac
dinh tai thang NLD chét.



STT Noi dung

Cac khoan tinh

déng va khéng

tinh dong BHXH
bat budc

10
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Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

- Than nhan da dwoc gidi quyét hwdng tro cap tuat hang thang theo dung quy
dinh ma sau dé cé thu nhap cao hon murc lwong co s& thi van hwéng tro cip
tuét hang thang.

Tai Khoan 26 Diéu 1 Théng tw 06/2021/TT-BLDTBXH da huwéng dan Cac khoan
thu nhap tinh déng va khong tinh déng BHXH bat budc tr 01/01/2021, cu thé:

1. Cé&c khoan thu nhap tinh déng BHXH bat budc

Tw ngay 01/01/2021, tién lwong thang déng BHXH 1a mic lwong, phu cép luwong
va cac khoan bd sung khac quy dinh tai diém a, tiét b1 diém b va tiét c1 diém c
khoan 5 Diéu 3 Thong tw 10/2020/TT-BLDTBXH.

- Mtc lvong theo cong viéc hoac chie danh:

Ghi mrc lwong tinh theo th&i gian cia cbng viéc hoac chlrc danh theo thang
lwong, bang lwong do ngudi st dung lao ddng xay dwng theo quy dinh tai Diéu 93
B6 luat Lao déng;

Pbi v&i ngudi lao ddng hwéng lwong theo sdn phdm hoédc lwong khoan thi ghi
murc lwong tinh theo thei gian dé& xac dinh don gia san phdm hodc lwong khoan;
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Noi dung

Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

- Phu cép lvong theo théa thuan ctia hai bén:

Céc khoan phu cép lwong dé bu dap yéu té6 vé diéu kién lao ddng, tinh chat phic
tap cong viéc, diéu kién sinh hoat, mirc d6 thu hat lao ddng ma mic lwong théa
thuan trong hop ddng lao déng chwa dwoc tinh dén hodc tinh chwa day du.

- CA&c khoan bd sung khac theo théa thuan ctia hai bén nhw sau:

Céc khoan bb sung xac dinh dwoc mdre tién cu thé cing véi mire lwong thda thuan
trong hop déng lao ddng va tra thuweng xuyén trong méi ky tré lwong.

2. Céac khoan thu nhap khong tinh déng BHXH bat budc

Tién lwong thang dong BHXH béat budc khéng bao gbm cac ché dd va phuc loi
khac nhu:

- Thwéng theo quy dinh tai Diéu 104 B6 luat Lao doéng;

- Tién thwéng sang kién;

- Tién &n gilra ca;

- Céc khoan hd tro nhu: Xang xe, dién thoai, di lai, tién nha &, tién gilr tré, nudi
con nho.

- H6 tro cho NLD khi: NLD cé than nhan bi chét, c6 ngwdi than két hon, sinh
nhat cia NLD.



STT Noi dung Thong tw 59/2015/TT-BLDTBXH Thong tw 06/2021/TT-BLDTBXH

- Tro cép cho NLD c6 hoan canh kho khan khi gap TNLD, BNN;

- Céc khoan hé tro, tro cap khac ghi thanh muc riéng trong HDLD theo quy
dinh tai tiét c2 diém c khoan 5 Diéu 3 Thong tw 10/2020/TT-BLDTBXH. (Céac
khodn bb sung khéng xac dinh dwoc mirc tién cu thé cung véi mie lwong
thda thuan trong hop ddng lao ddng, tra thwdng xuyén hodc khéng thuwéng
xuyén trong mdi ky trd lwong gan véi qué trinh lam viéc, két qua thwc hién
cbng viéc cua ngudi lao ddng.)
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